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DISCUSSION 

I. Petition Under 37 CFR 1.181 

As discussed above, the decision mailed 04 August 2008 affoi-ded applicant two months 
to file any request for reconsideration, as well as, an extendable period of up to five months 
pursuant to 37 CFR 1.136(a). Therefore, the abandonment of the application prior to 04 March 
2009 was premature. The Form PCT/DO/EO/909 will be vacated and applicant's petition under 
37 CFR 1.181 is granted. 

II. Renewed Petition Under 37 CFR 1.47(a) 

As detailed in the decision mailed 04 August 2008, a petition under 37 CFR 1 .47(a) must 
be accompanied by (1) the fee under 37 CFR 1.17(g), (2) factual proof that the missing joint 
investor refuses to execute the application or cannot be reached after diligent effort, (3) a 
statement of the last known address of the missing inventor, and (4) an oath or declaration by 
each 37 CFR 1.47(a) applicant on his or her own behalf and on behalf of the non-signing joint 
inventor. Applicant previously satisfied items 1-3. 

Applicant has presently provided a compliant, combined declaration and power of 
attorney executed by the remaining joint inventors on their own behalf and on behalf of Vincent 
Fedele. Therefore, applicant has satisfied item (4) and it is proper to grant applicant's renewed 
petition at this time. 

CONCLUSION 

For the reasons above, applicant's petition under 37 CFR 1.181 and renewed petition 
under 37 CFR . 1 .47(a) are GRANTED . 

The Form PCT/DO/EO/909 mailed 12 November 2008 is hereby VACATED. 

The application has an international filing date of 21 June 2004 under 35 U.S.C. 363, and 
will be given a date of 02 February 2009 under 35 U.S.C. 37 1 (c). 

As provided in 37 CFR 1.47(c), a notice of the filing of this application will be forwarded . 
to the non-signing inventor at his last knovm address of record. 

A notice of the filing of the application under 37 CFR 1.47(a) will be published in the 
Official Gazette. 



